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ence" (viii) that in Prassian universities the law courses are 
" snaps," the examinations " cinches " and the law students altogether 
no better than they should be. Nor does Professor John allow himself 
to be comforted by the flippant story to the effect that " der selige 
Stahl habe sich geriihmt er sei als Student viel fauler gewesen als die 
Studenten die bei ihm horten." Sweeping reforms are demanded to 
correct the abuses complained of, including a proposal for the more 
thorough study of the political sciences by prospective administrative 
officials. The essay on " The Freedom of Political Science " (xi) takes 
for its text the Ross case at Leland Stanford Junior University, and 
discusses frankly the various selfish interests, principally capitalistic and 
agrarian, that seek to derive political advantage from the teachings of 
German universities. Throughout the essays one notes with pleasure 
the high ideals regarding his profession that have inspired all the work 
of Professor John. 

Robert J. Brooks. 

SWARTHMORE COLLEGE. 

A Treatise on the Law of Citizenship. By JOHN S. WlSE. 
Northport, the Edward Thompson Company, 1906. — vii, 340 pp. 

This book was prepared, Mr. Wise tells us, at the solicitation of the 
publishers, though in obedience to a long-cherished wish " to see the 
discussion of the origin, nature and obligations of American citizenship, 
state and national, reduced to compendious form in one volume." 
Unlike Mr. Frederick Van Dyne's recent work on citizenship, which 
was reviewed in the Political Science Quarterly for June, 1904, the 
present treatise deals with state as well as federal citizenship, and also 
discusses the duties, obligations, rights, privileges and immunities of 
American citizens. In this respect it supplements Mr. Van Dyne's 
treatise, and in consequence is likely to prove a book of wider popular 
interest. While Mr. Van Dyne confined himself strictly to the legal 
aspect of citizenship, and federal citizenship at that, Mr. Wise writes 
of almost every phase of the subject, and even of such topics as suf- 
frage, due process of law, taxation, treason, patriotism, police power and 
other matters which have at most only an indirect bearing upon citizen- 
ship. Mr. Wise's treatise is based almost entirely on the statutes and 
the decisions of the courts. He has made no use of treaty stipulations, 
diplomatic correspondence, rulings of the Department of State or deci- 
sions of arbitration commissions, and consequently his work fails to 
contain a large body of the law of citizenship, the extent and import- 
ance of which may be easily gathered from an examination of Mr. Van 
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Dyne's book. This is a most serious defect and will prevent Mr. 
Wise's work from being ranked as one of the authoritative legal treatises. 
He does not seem to have examined the excellent works of Van Dyne 
and Howard or the less valuable ones of Morse and Webster, from all 
of which he could have gained useful information both as to the law of 
citizenship and methods of treatment. 

Mr. Wise's treatment of the general nature of citizenship does not 
measure up to the standard attained in other parts of his volume. He 
has nothing to say of the important distinction between the jus soli, 
which may be called the common law of England and the United States 
on the subject of citizenship, and the jus sanguinis, which is, for the 
most part, the law of continental Europe, and which has been intro- 
duced by statute into the jurisprudence of the United States for deter- 
mining the status of children born abroad to American parents. Of 
the confusion arising out of the conflicts between the two theories and 
the rulings of the Department of State on the resulting problems as 
they have been presented, Mr. Wise has nothing to say. In treating 
of the fourteenth amendment it would have been well to discuss the 
meaning of the important phrase, " subject to the jurisdiction thereof," 
pointing out the excluded classes. The author refers to the decision of 
the Supreme Court in the Slaughter House cases as being the first inter- 
pretation of the meaning of the above-mentioned phrase, but says 
nothing about Justice Miller's dictum that children born in the United 
States of parents who are subjects of foreign powers are excluded under 
this provision from becoming citizens — an interpretation which was 
subsequently rejected by the court in the Wong Kim Ark case. He 
might also have pointed out that the definition of citizenship contained 
in the fourteenth amendment does not cover at least two classes of 
persons and that consequently it was necessary to supplement the con- 
stitutional definition by statute. 

Mr. Wise's treatment of citizenship in the dependencies is full and 
interesting but contains a few omissions and inaccuracies. On page 
34 he refers to the Rasmussen case, decided April 10, 1905, as "de- 
fining the status of Alaskan citizenship." The point actually decided 
in that case was that Alaska had, as a result of treaty stipulations and 
acts of Congress, been " incorporated " into the United States and that 
consequently the jury clauses of the constitution were applicable thereto. 
A great deal was said in the opinion concerning what constitutes "or- 
ganization " and " incorporation " but nothing about citizenship. If 
this decision may be interpreted as establishing the law of citizenship 
in Alaska the same might be said as to the Philippines of the decision 
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in the case of Dorr and O'Brien rendered in May, 1904, denying the 
applicability of the jury clauses in those possessions — a case to which 
Mr. Wise makes no reference. On page 44 he commits the error of 
saying that "all the civil rights guaranteed by the constitution" have 
been extended to the Philippines. A careful reading of the act of July 
1, 1902, for the temporary government of the Philippines, a measure 
which reenacted the president's instructions to the Philippine com- 
missioners in April, 1900, will show that the constitutional guarantees 
relating to trial by jury, indictment by grand jury and several other 
fundamental matters were intentionally omitted (32 Stat, at Large, p. 
691, sec. 5). Finally, Mr. Wise devotes several pages to the subject 
of Porto Rican citizenship without mentioning the principle involved 
in the decision of the Supreme Court in the Gonzales case, rendered in 
May, 1904, which held that Porto Ricans are not aliens to the United 
States. It would be interesting to have Mr. Wise's opinion as a con- 
stitutional lawyer on the question whether a person who is subject to 
the jurisdiction of the United States and who is not an alien, because 
he owes allegiance thereto, can be anything else than a citizen. 

The author's discussion of the mode of acquisition of citizenship by 
naturalization reviews many decisions regarding the cases of European 
applicants for American citizenship, but contains no references to the 
decisions concerning Mexicans, Japanese, Burmese and Hawaiians or 
to polygamists and anarchists of whatever race, although the books are 
full of cases involving the right of these classes of persons to become 
citizens under our laws. In his discussion of Indian citizenship Mr. 
Wise seems to assume that the allotment act affords the only avenue by 
which Indians may become citizens, thus overlooking the act of 1890 
(26 Stat, at Large) which extended the naturalization laws to Indians 
residing in the Indian Territory. Nothing is said of naturalization by 
special act, by admission of new states or of the attitude of foreign 
governments toward their subjects who have become naturalized Ameri- 
can citizens. The statement on page 269 that an alien may not vote 
is an error. In at least twelve states at the present time aliens who 
have declared their intention of becoming citizens are eligible as voters. 
To the list of privileges allowed aliens (p. 269) should be added the 
privilege of participating equally with citizens in the benefits of the 
homestead laws. 

Mr. Wise's treatment of the subject of acquisition of citizenship by 
birth should certainly contain an analysis of the important act of 1855 
which regulates the status of children born abroad of American parents 
as well as the practices of our government with regard to the status of 
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children born in the United States of parents who are subjects of states 
in which the/«.f sanguinis prevails. The important subject of expatria- 
tion is disposed of lightly. No attempt is made to state the rules of 
our government for determining what constitutes expatriation, as those 
rules have been worked out in the many cases that have come before 
the Department of State. 

Notwithstanding all that has been said above in criticism of Mr. 
Wise's book as a treatise on the law of citizenship, it is a useful and in- 
teresting work. To the idea of state citizenship he makes a distinct 
contribution and his discussion of civil rights under the fourteenth and 
fifteenth amendments contains many original and valuable suggestions. 

James Wilford Garner. 
University of Illinois. 

The Law of Interstate Commerce and its Federal Regulation. 
By Frederick N. Judson. Chicago, T. H. Flood & Co., 1905. — 
xix, 509 pp. 

This volume is the natural outgrowth of a tendency to prolific author- 
ship. The " confessed failure of the system " of taxation in the author's 
state prompted, in 1900, his Taxation in Missouri. This was fol- 
lowed, in 1903, by his more elaborate Power of Taxation, of which 
about one-fifth was devoted to topics discussed in the present work. 
The increasing interest in the problems of federal control of interstate 
activities has readily justified the fresh treatment of those topics, and 
has furnished the opportunity for elaborating such material into an 
entire volume. This volume, as would any new work on such a sub- 
ject, will arouse some passing interest, although it is doubtful whether 
there is much to distinguish it essentially from the mass of digest- 
commentaries. With some well directed effort it might have been 
made a permanent contribution to the literature of the subject. The 
field was practically an open one. Only a single volume on the topic 
had been written, and since that appeared, in 1898, the materials 
available have naturally multiplied. It seems doubtful, however, 
whether the author has had ample opportunity to examine and avail 
himself of all those materials. Occasionally his discussion of a topic 
seems to add nothing to the facts or theories of a decade ago. To be 
sure, he quotes the latest words of the chief executive and the last report 
of the commissioner of corporations, and he cites or quotes the war sec- 
retary, to little scholastic purpose, a score of times ; but the reviewer's 
apprehension that the citations, which are an essential index of value, 



